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March 7,2016

VIA E-MAIL AND FACSIMILE

John C. McMillan, Deputy Division Chief
Cory Binns, Deputy Division Chief
Mulissa Smith, Contract Branch Chief
State of California, Department of TranspOitation
Division of Engineering Services
Office Engineer, MSC 43
1727 30lh Street
Sacramento, CA 95816-8041

,
john.mcmillan@dot.ca.gov
cory. binns@dot.ca.gov
mulissa.smith@dot.ca.gov
Fax: (916) 227 -6282

Re: Contract No. 01-OA4904
OI-I-Ium-299-R25.0/R25.9; Project ID 0100020308
Response of McCullough Construction to Steve Manning Construction, Inc. 's
Rebut/alto Bid Protest

Dear Messrs. McMillan and Binns and Ms. Smith:

Steve Manning ConstlUction, Inc,'s ("Manning") rebuttal to the bid protest filed by
McCullough Construction, Inc. ("McCullough") lacks merit. As detailed in McCullough's bid
protest letter and herein, Manning's bid is nonresponsive and must therefore be rejected by
Caltrans, and McCullough's bid is responsive. As the lowest responsive and responsible bidder,
McCullough should be awarded Contract No. 01-OAA4904.

I. Work Category Codes Not Listed on Manning's DBE Commitment Form

Manning's argument that its failure to list Work Category Codes on its DBE
Commitment form is immaterial because it does not affect price, quantity, quality, or delivery
fails to address the second prong of the materiality test: whether the inclusion of the codes were
identified by the bid documents as mandatory. The DBE Commitment form clearly requires the
codes to be set forth on the form. Manning's failure to provide the codes is a "[f]ailure to submit
the forms and information as specified," which "may result in a nonresponsive bid." (Special
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Provisions, Section 2-1.33A.) As Caltrans is well-aware, even if it determines this IS an
immaterial deviation, there is still no requirement that Caltrans waive the deficiency.

2. Charlie's Custom Excavating, Inc.

There are multiple issues with Charlie's. First, Charlie's holds A (general engineering)
and C3l (construction zone traffic control) contractors licenses. Two of the bid items Charlie's
is listed for, #39 - weed control mat and #43 - compost sock, do not fall under either of these
licenses. Contrary to Manning's assertion, weed control mat is not roadway excavation work.l
The installation guide for the WeedEnder product directs the product to be installed in
conjunction with the installation of the guardrail. (See Exhibit G, attached hereto.) The Caltrans
Specifications include the weed control mat under Section 20 - Landscape. (See Exhibit H,
attached hereto.) In addition, The Caltrans Specifications include the compost sock under
Section 21 - Erosion Control. (See Exhibit I, attached hereto.) Charlie's A license does not
encompass guardrail, landscape, or erosion control work.

Similarly, Charlie's Work Category Codes do not embrace guardrail, landseape, or
erosion control work, beeause Charlie's codes are for signs, traffie control, and excavation only.
Charlie's therefore does not possess the necessary Work Catcgory Codes and its work cannot be
counted toward Manning's DBE participation (in addition to the fact that Charlie's is not
properly licensed to perform the work).

Third, there is no time stamp or date on Charlic's bid, which is quite odd, bccausc all
other subcontractor bids submitted by Manning have a time stamp or date on them. A time or
date stamp evidences that the subcontractor bids are not being obtained or modified after the bid
deadline, but the absence of a time or date indication leaves open the question of when the bid
was obtained. (See Exhibit J, attached hereto.)

Fourth, Charlie's bid quantity of 80 for the flagging crew and pilot car with operator does
demonstrate bid inflation because there is plenty of work that can be performed without lane
closures, and the pilot car will certainly not be used every day. A proper bid would have
caleulated how many days these items will need to be used, which McCullough's estimator
estimates to be 56 days.

3. Portion of Work to be Performed by DBEs

Manning's explanation that its DBE subcontractors are performing 100% of the work for
items where there is a significant discrepancy between the bid item amount and the DBE claimed

INotethatotherbidderswhoreceiveda quotefromDill& AggregateInterchange,Inc.(thesubcontractorManning
listedforguardrailwork)consideredthequoteas incomplelebecauseitwasmissingtheweedcontl'olmat.(SeeDirt
& Aggregatequotefi'omMercer-FraserDBE submittal,whichnotesthat item39 (amongothers)ismissing,and
Mercer-Frasersubcontractorlisting,whichlistsApexFenceCompany,Inc.asthesubcontractorperformingbOlhlhe
guardrailandtheweedcontl'olmatwork-bolh attachedhereloas ExhibitF.)
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dollar amount is suspicious. While it is true that Manning will get credit for the value of the
work subcontracted to DBEs, when Manning is paying, for example, ADH 36.67%, 20%, and
75% of the bid items ADH is listed for, but Manning claims ADH is performing 100% of those
items, it seems like a convenient explanation to avoid admitting to an error on its DBE
Commitment form.

4. Manning's DBE Commitment Form is not Signed by the Authorized Signer

The DBE Commitment form expressly requires the "Signature of Bidder." Since the
signature on the DBE Commitment form acknowledges that the bidder is committed to use the
listed DBEs, it must be signed by the bidder. Manning's DBE Commitment form is signed by
Arlene Litsey. TIle authorized signature for Manning's bid, however, is listed as Steve Manning,
not Ms. Litsey. There is no documentation provided that evidences that Ms. Litsey is the
authorized signatory for Manning.

5. McCullough's Work Category Codes

McCullough believes it is qualified to perform all of the work for which it has listed itself
on its DBE Commitment form. If, however, Caltrans determines that McCullough's work cannot
be counted for DBE participation for all of the codes that Manning has called into question,
McCullough would still be pel:forming more than 40% of the contract total, which well exceeds
the DBE goal of 12%. Manning's point is therefore irrelevant.

For all of the foregoing reasons, as well as those set forth in McCullough's original
protest Ictter, Manning's bid is nonrcsponsive and should be rejccted by Caltrans. McCullough,
the lowest responsive and responsible bidder, is ready, willing, and able to perform and looks
forward to working with Cal trans on this Project.

Your attention to this matter is appreciated. Please do not hesitate to contact me if you
have any questions.

Very truly yours,

S' 'a I ornblatt
for GIBBS GlDEN LOCHER TURNER
SENET & WITTBRODT LLP

Enclosures
cc: Dena McCullough (via email only)
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DIRT & AOGREGATE
INTERCHANGE, INC.

DATE: 2/1612016

TO: MERCE~.FRASER COMPANY Attn: ESTIMATOR FAX: 707-443-0277

Project Name:01.0A4904 WIDEN R.OADWAY, CONSTRUCT HMA
Owner: CAL TRIl.NS

Bid Date & Time: 21181162:00PM

Item
,/iG
'-. 28
,~ 76
C'J.7

81

Descriptio n
Troiltad Wood WOf;W
Remove Guardrail
Midwest Gutu'drall Sy&tam (Steel Post)
End Ancho( A$$ombly Type SrT
Mobilization

Q!x
"500
1510
1380
1
1

!.!l!!!
LBS
LF
IF
EA
LS

Unit Price
S8.25
$6.00

$25.00
S700.00

$5.000.00
TOTAL,

Elrtcnded
SS.375.M
S9,420.M
13-1.500.00

S700.80
SMOO.M

S54,995.00

Stlpu(atlons; • Bond not included.
a No traffie; control. No Survuy Work.
• Exclude-s all dirt work and concrete work on guardrail itomtt.
•. E:dcudo$ erosion contrQI.
• Price based on 1 mobilization.
" Extra mobilization ;:: $5,000.00 per mobilization.

7 Working days.
• CA Contractor # 507828
• CA DBE # CT.000020
• CA DIR# 1000010905

M I '::Dt M..- :s::. ""e->1'\. .>
3'117~, lLl ,75

(U>t>'f1>\~JH~

Due 11>continued and unpfil;dlctable increases in matorl~1 CQ51$ and r~&ulting delays in delivery of 6uch matorlals, th~ prtcos ~nd
oelivery date& quoted herein wiH automatically explfft thilty (30) days r•.om the abo"o dato, unIO&$ ~ccf)ptodIn writing pNor to thai
dalo.

Thauk you (or )'ut.1( ~QIl8Iderlltion.

DIRT and AGGREGATE INTERCHANGE,INC.

Signod: William Smith

w.ale.Minority liu~ln.~sEnterprise
OR DElE 11493,OR eeB# 26599, WA eCB# DIRTAII19~NP, WA DBE# 04 M0700 701

20905 NE Sandy Blvd, FallView. OR 97024 PhOM: 503.661.5093 Fax: 603.609.1192

)2-.16-2016 11:17 A.l-1 From:5036G91192 ID:Mercer Fraser Page: 1 R=96%
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STATE OF CALIFORNIA DEPARTMENT Of TRANSPORTATION
Contract No.: 01-0A4904 Project 10: 0100020308
Bidder Name:Mercer Fraser Company Bidder ID:VC00000039B5

DES-OE-0102.2C (REV 03/2015)

Bidding Firm: Mercer Fraser Company

List this sub? Yes

4) Business Name Miller Farms Nursery Inc., Continued
Location City McKinleyville State CA
California Contractor License Number 365302
Public Works Contractor Registration Number 1000006690
Portion of Work Subcontracted:

1dl007/019

Item %
44 100
45 90 Hydroseed, No Water
46 100
47 100

List this sub? Yes

Description

5) Business Name Apex Fence Company, Inc.
Location City Anderson State CA
California Contractor License Number 269127
Public Works Contractor Registration Number 1000007379
Portion of Work Subcontracted:

Item %
26 100
2B 100
39 100
73 100
74 100

List this sub? Yes

Description

6) Business Name Apex Fence Company, Inc., Continued
Location City Anderson State CA
California Contractor License Number 269127
Public Works Contractor Registration Number 1000007379
Portion of Work Subcontracted:

Item %
75 100
76 100
77 100

Description

Contract No. 01-0A4904 Page 12
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Footprint installation

PrepunclJed WeedElJdfJrJI.f ro,ll being
placed over guardrail posts

13) Templates can be easily fabricated to speed up installation around post, poles or any
object that may be repeatedly encountered.

WeedEnder™ New Guardrail Installation
General: Installation on new guardrail or when guardrail is removed.
Note: It is best if the installation is conducted along with the installation
of the new guardrail. This section of the installation practice concen-
trates on installing punched material on a new installation.

- Step 1: Prepare ground (refer to "GROUND PREPARA-
TION" section for instruc-
tions).

- Step 2: As the guardrail
post is installed, place the
WeedEnder™ over the
post at the pre-punched
hole. Allow the
WeedEnder™ to drop Cutting the WeedEnder'M roll when the
freely to the ground, pre-punched holes do not match post

- Step 3: Place the appropri- spacing

ate footprint over the post. It should be a snug fit. Push the
footprint down until it is positioned approximately just below

8

Ground Preparation
General: Ground prepa ration is the same regardless of the installation
you are performing: guardrail, signs, delineators, sound wall, beautifica-
tion, etc.

- Step 1: Remove all debris from the area to be covered by
the WeedEnder™, such as limbs, brush, rocks, boulders,
etc. Unprepared ground

- Step 2: Cut any weeds or grass even with the ground or
as close as possible. (Never leave more than 1".)

- Step 3: Remove and discard any and all cut weeds from
the area to be covered by WeedEnder™.

- Step 4: DO NOT till up soil or remove root system unless
it will prevent the WeedEnder™ from lying totally fiat to the
ground, as the root system left intact could possibly prevent
future erosion.

- Step 5: Survey the area to be covered by WeedEnder™ to
determine if there are any objects that will prevent
WeedEnder™ from laying flat on the ground.

- Step 6: Tamp area that will be covered by WeedEnderTl' if
needed. (Check closely to make sure there are no tire ruts Tamping site

In area to be covered by WeedEnder™.)
- Step 7: Around sign post, especially 2 and 3 post signs, it may be required to ievel the soil
so the WeedEnder™ will lay fiat and not have any dips. Fill in any depressed areas around
post to bring up level with grade. Large dips can, under some conditions, accumulate dirt
and trash and promote weed growth. (over a period of time, WeedEnder™ will conform to
the ground)

- Step 8: The finished surface shall be smooth, firm, stable and free of rocks, clods, foliage,
large roots or other material.

NOTE: Do not use herbicides in conjunction with the
WeedEnder™ products. We do not need or want to destroy the
vegetation root system, only to control the top vegetation,
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Delete the 1st paragraph of section 19-9.03

Replace the 6th paragraph of sec1ion 19-9.03 with:
Complete shoulder backing within 5 days after placement of adjacent new surfacing except complete
shoulder backing within 15 days wherever edge treatment under section 39-1.03E is placed.

AAAAAAAAAAAA~AAAAAAAAAAAAAAAAAAAAAAAAAAA

\ 20 LANDSCAPE 1

Replace section 20-5.06 with:
--I> 20-5.06 Weed Control MatFlber

20-5.06A General
20-5.06A(1) Summary
Section 20-5.06 includes specifications for constructing vegetation control using fiber weed control mat.

20-5.06A(2) Definitions
Not used.

20-5.06A(3) Submittals
Submit:

1. Copy of the manufacture(s product sheet together with instructions for installation at least 5 days
before installation.

2. Certificate of compliance for:
2.1. Weed control mat
2.2. Crack sealant

3. One square yard sample of weed control mat prior to delivery.

20-5.06A(4) Quality Control and Assurance
Not used.

20-5.066 Materials
Weed control mat must be a commercial weed control product, consisting of a composite of polyeste'r
base fiber and vinyl chloride resin. The mat must be permeable to air and water yet prevent sunlight from
reaching the soil surface. The mat must resist ultraviolet light, mildew, and algae, and contain no
herbicides. The mat must be self-extinguishing when removed from flame.

Weed control mat must have a minimum thickness of 0.2 inches and a minimum weight of 1.8 pounds per
square yard. Weed control mat must be black.

Weed control mat must have prefabricated openings for posts and must include prefabricated collars of
same material. Collars must fit around posts without gaps.

Staples for fastening fabric must be as specified by the fiber mat manufacturer.

Adhesive caulking must be as specified by the fiber mal manufacturer.

Modified asphalt crack sealant must be a mixture of paving asphalt and ground rubber or ground rubber.
and polymer. Modified asphalt crack sealant material must be capable of being melled and applied to
cracks at temperatures below 400 F.When heated, it must readily penetrate cracks 1/4 Inch wide or
wider. Modified asphalt crack sealant must comply with the minimum physical requirements shown in the
following table:

Contract No. 01-0A4904
28

[j!]012/019
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t 21 EROSION CONTROL 1
21.1.01 GENERAL
21.1.01A Summary
Section 21 includes specifications for applying permanent erosion control measures to the soil surface.

The Engineer designates the extent of erosion control areas by directing the placement of stakes or other
suitable markers in increments of 1 acre or less. Furnish tools, labor, materials, and transportation
required to mark areas receiving erosion control treatments.

Move-in/move-oul for erosion control includes (1) moving onto the project when the Engineer determines
an area is ready to receive erosion control materials, (2) setting up all required personnel and equipment,
and (3) moving out all personnel and equipment when work in that area is complete.

21.1.01 B Submittals
Submit a certificate of compliance for tackifier, bonded fiber matrix, and polymer-stabilized fiber matrix at
least 5 business days before application. Certificates of compiianoe must include:

1. Material Safety Data Sheet
2. Product label
3. List of applicable nonvisible pollutant indicators for soil amendment and stabilization products as

shown in the table titled "Pollutant Testing Guidance Table" In the Caltrans Construction Site
Monitoring Program Guidance Manual

4. Report of acute and chronic toxicity tests on aquatic organisms conforming to EPA methods
5. List of ingredients, including chemical formulation
6. Properties of polyacrylamide in tackifier including (1) percent purity by weight, (2) percent active

content, (3) average molecular weight, and (4) charge density

Submit a certificate of compliance for straw, fiber, RECP, and fasteners before application.

At least 60 days before seed application, submit proof that the order for seed required for the Contract
has been placed and accepted by the seed vendor. Include the seed's botanical names, quanlity ordered,
and the anticipated date of delivery.

Submit the compost producer's Compost Technica/ Data Sheet including test resulls and Seal of Testing
Assurance certificate before application.

Submit a copy of the Analysis Report for each seed species before application.

Submit quality control records for hydraulically applied erosion controi materials that indicate (1)
compliance with the specified application rates, (2) areas treated and quantity of materials applied, and
(3) application date and time.

21.1.01 C Quality Control and Assurance
Obtain seed from lots that have been tested for purity and germination by a seed laboratory certified by
the Association of Official Seed Anaiysts or by a seed technologist certified by the Society of Commerciai
Seed Technologists. Tests must be performed not more than 12 months before application.

Seed must not contain prohibited noxious weed seed or more than 1.0 percent total weed seed by weight.

Provide seed labels from the seed supplier that indicate:

1. Seed variety including botanical name and common name
2. Lot number or other lot identification
3. Origin
4. Net weight
5. Percent pure live seed
6. Percent total viability, which is equal to the sum of the percent germination, percent hard seed, and

the percent dormant seed
7. Percent by weight inert matter
8. Percent by weight other crop seed
9. Percent by weight weed seed

341
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SECTION 21 EROSION CONTROL
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Minimum roll width A,B,C 72 inches --
Matrix A,B,C Per manufacturer's

specifications --
Universal soil loss equation
(USLE) CoFactor for a 1.5:1 (H:V) A,B,C S 0.25 --
unveoetated slone.

A 6 psf
Maximum shear stress B 8.4 psf ASTM D 6460

C 100sf
A 125 psf

Minimum tensile strength B 150 psf ASTM D 5035
C 175 nsf

Functional longevity A,B,C 36 months --
UV stability A,B,C 80% at 500 hours ASTM D 4355

21-1.02P Fiber Rolls
Fiber roll must have a minimum functional longevity of 1 year and comply with the following requirements:

1. Type A fiber roll must be fabricated from an erosion control blanket rolled along its width. Secure with
natural fiber twine at 6-foot intervals, and 6 inches from each end. Fiber roll size must comply with
either one of the following:
1.1. 8 to 10 inches in diameter, 10 to 20 feet long, and at least 0.5 Ib/ft
1.2. 10 to 12 inches in diameter, at ieast 10 feet long, and at least 21b/ft

2. Type B fiber roll must be a premanufactured roll filled with rice or wheat straw, wood excelsior, or
coconut fiber. Rolls must be covered with biodegradable jute, sisal, or coir fiber netting secured tightly
at each end. Fiber roll size must comply with either one of the following:
2.1. 8 to 10 inches in diameter, 10 to 20 feet long, and at least 1.1 Ib/ft
2.2. 10 to 12 inches in diameter, at least 10 feet long, and at least 31b/ft

--{:> 21-1.02Q Compost Socks
Compost sock must be a mesh tube 12 inches in diameterfilled with compost and must have a functional
longevity of 1 year.

The mesh tube must be composed of a natural biodegradable product such as cotton, jute, sisal, burlap,
or coir. The mesh tube must be clean, evenly woven, and free of encrusted concrete or other
contaminating materials, cuts, tears, broken or missing yarns, and thin, open, or weak places.

Compost particle size for compost sock must comply with the material specification for coarse compost in
the table titled "Compost Properties" Specified In section 21-1.02M.

21-1.02R Fasteners
Wood stElkes must be untreated fir, redwood, cedar, or pine and cut from sound timber. The ends must be
pointed for driving into the ground. Notched stakes must be at least 1 by 2 by 24 inches in size. Stakes
without notches must be at least 1 by 1 by 24 inches.

Metal stakes must be at least 1/2 inch in diameter and have tops bent at gO-degree angles or capped with
an orange or red plastic safety cap that fits snugly onto the metal stake.

Steel staples must be a minimum of 11-gauge, 6-inch, U-shaped staples with a 1-inch crown. Provide
heavier gauge and greater length if required by the site conditions. You may use an alternative
attachment device such as a 100 percent biodegradable fastener to install RECP instead of staples,

Rope to fasten fiber rolls and compost socks must be 1/4 inch in diameter and biodegradable, such as
sisal or manila.

348
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Sub Bid Quote from: 0.8.£.

~017/019

Charlie's CustOI11Excavating, Inc.

TRAFFIC CONTROL DIVISION

P.O. Box I 160
Palo Cedro, CA. 96073

CA. LieU 892338

PH: 530-221-3626

FAX: 530-221-7563

CELL: 530-334-3037

UDBE Cert # 37820 SBE Cert # 1288320

CALTRANS PROJECT # Ol-OA4904

Bid Opens: 02!l8/2016

qrv DESCRIPT10N UNIT JlIUCI~ TOTAl.---- '2 Mall Flagging en'w. lO hI' Shirt (fh'f. std. phlJ1TO) ..\11 C\1Jl\:Sand ,\(l"am~cd 1.400.00 $112,000.00
XI) p'trtahk' \I"aming signs ,IS l1l'\,:ded

PORTAB!.E {'-IlAN(;E~\jjtE MESSAGE UOAIUl wilh ('(:1'1 rlilml.: Control 15.0IJO.OO SI5.000.IJO
I.S ON!.Y.

1-:0 Pilnt C:~r with Ol)~'r:llor - 10 hi"Shifl • IlO milnlgc dl;Hgl: H50.00 S68,OOO.OO
680 Wt:l'd Contrul Mal (Filler) StUn $40,004 An

12110(} Comp0.';l SoC'k 1100 SI32.UOO,OO
Prire:- an:good ((,w 30 (11)':i frllllllilc dme uf,hi:; prorll:mL aileI' 11\:11, prh:;('s an.': SJh7.Ufl4.40
S\1!*'~'1to ihl.il,J:;llll~:lllbil~td on lilt'l pri~~s or wage r"lJllirc.llK'll! inl'fl',ISC5i. Slw.cial
Shins :lIld $lIh$i~ll'lll'c- :In::aswill n,;qllirl~ dWll~tl'S \n lll:lIlp\lW<.'rr:lll~:>,11the ,illl\i\llli
l'cquircli \Jlliy. Tr:dli~' (,,:~1Jl1r(l1hid hilSi.~t1('11:llllillilllUIl1 lli' 5 l'nl\~eCli:iw days. 10
J)il."S llo(i('..: H~~ll!if\..d[ll'il)l' 10job s(an dalc or nliljor dla.lgl~s in np,:riltioflS. lii~IllSlWI
spl'cllki,dly indutlL~tI art con~i\ll~n;.1 (() lw cxclulkd. All bid ilt'l1lS arc ~mlljcl'l t(l:l
!()l'Jll:11tlll1lr:~d \'1' PO ",lililbk 10 lwill pmlii.'s pri~lr 10 ~HlYwork slilrliJl~. Thi" bid is
in guod railh IWWl."l'l'.I':ali hid ilClllS :ifl' suhjcd Il) slalY :md ::quipnwlll :wail:lbilil)' Cit
Ih,: lillii.' ,It" pr\lj •..•..t SWrl d~)h'. W.; Iwld both a (>3 I and 1\ 1i('CllS~t! I)JH: und Slllall
Bu:;illl'SS Cnlili~'d wilh (hl' Sl;ll~' ilf C:di fornia. Will sign Union /\grccl11t'-Il! if IH~l'd(;d.
Call Charlie .!lIrin 530 ..1J,~...\lH7 ill' Clui:, Wisingi.'l' 530-227.3965 With allY q\lcstioJls
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LOS ANGELES OFFICE

1880 CENTURY PARK EAST
12TH FLOOR

lOS ANGELES, CA 90067-1621
PHONE: (310) 552.HOO
FAX: {31 O} 552-0805

WEB$I'fE: www.gibbsgiden.com

REPl Y TO LOS ANGelES OFFICE

LAS VEGAS OFFICE
7450 ARROYO CROSSING PARKWAY
SU ITE 270

LAS VEGAS, NY 8911)-4059
PHONE: (702) 836.9800

FAX: (lOl) 336-9802.

FACSIMILE TRANSMISSION

FROM: Sara H. Kornblatt, Esq. DATE: March 7, 2016 PAGES (inc!. cover sheet): 19

RECIPIENT COMPANY FAX NUMBER TELEPHONE
John C. McMillan, Deputy
Division Chief Department of Transportation, Division of 916-227-6282
Cory Binns, Deputy Division Engineering Services
Chief

CLIENT/MATTER: Name: McCullouah Construction/Steve Mannina Construction

No.: 4575010

ATTACHED PLEASE FIND: Response of McCullough Construction to Rebuttal of Steve Manning Construction to
Bid Protest of McCuliouah Construction

0 FOR YOUR FILES

lEI FOR YOUR REVIEW

0 FOR YOUR INFORMATION

0 IN ACCORDANCE WITH YOUR REQUEST

0 PLEASE COMMENT

0 PLEASE TELEPHONE ME

0 ALSO SENT VIA U.S. MAIL

lEI PLEASE HANDLE

CONFIDENTIALITY NOTICE: This message and the documents accompanying this facsimile are legally privileged, confidential, and exempt from
disclosure under applicable Jaw. The information is intended only for the use of the indiv'-dual or entity named above. if the reader of this message
is not the intended recipient, please be advised that any discfosure, copying, distribution, or the taking of any action in reliance on the contents of
this information is strictly prohibited. If this communication has been received in error, please notify us by telephone immediately to arrange for the
return of the original documents to us. Thank you.

http://www.gibbsgiden.com
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